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Washington,  Friday,  June  24,  1938 


The  President 


Apalachicola  National  Forest — Florida 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  certain  lands  adjacent  to 
the  Apalachicola  National  Forest,  in  the 
State  of  Florida,  have  been  acquired,  or 
are  in  process  of  acquisition,  by  the 
United  States  through  the  Farm  Security 
Administration  or  its  predecessors  under 
authority  of  the  National  Industrial  Re¬ 
covery  Act,  approved  June  16,  1933  (48 
Stat.  195),  and  the  Emergency  Relief 
Appropriation  Act  of  1935,  approved 
April  8,  1935  (49  Stat.  115) ;  and 

WHEREAS  it  appears  that  the  said 
lands  are  suitable  for  national  forest  pur¬ 
poses  and  that  it  would  be  in  the  public 
interest  to  reserve  such  lands  as  part  of 
the  said  Apalachicola  National  Forest: 

NOW,  THEREFORE,  I,  FRANKLIN 
D.  ROOSEVELT,  President  of  the  United 
States  of  America,  under  and  by  virtue 
of  the  power  vested  in  me  by  section  24 
of  the  act  of  March  3,  1891,  26  Stat. 
1095,  1103,  as  amended  (U.  S.  C.,  title 
16,  sec.  471),  the  act  of  June  4,  1897,  30 
Stat.  34,  36  (U.  S.  C.,  title  16,  sec.  473), 
the  said  National  Industrial  Recovery 
Act,  and  the  said  Emergency  Relief 
Appropriation  Act  of  1935,  do  proclaim 
that  there  are  hereby  reserved  and  set 
apart  as  an  addition  to  the  Apalachicola 
National  Forest  all  lands  which  have 
been  acquired  or  which  are  in  course  of 
acquisition  by  the  United  States  through 
the  Farm  Security  Administration  or  its 
predecessors  within  the  area  shown  on 
the  diagram  attached  and  made  a  part 
hereof 1  under  authority  of  the  said  Na¬ 
tional  Industrial  Recovery  Act  and  the 
said  Emergency  Relief  Appropriation 
Act  of  1935. 

IN  WITNESS  WHEREOF  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 


DONE  at  the  City  of  Washington,  this 
21"  day  of  June  in  the  year  of 
[seal!  our  Lord  nineteen  hundred  and 
thirty-eight,  and  of  the  Inde¬ 
pendence  of  the  United  States  of  Amer¬ 
ica  the  one  hundred  and  sixty-second. 

Franklin  D  Roosevelt 
By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  22891 

[P.  R.  Doc.  38-1780;  Piled,  June  23, 1938; 

10.58  a.  m.] 


Rules ,  Regulations ,  Orders 


TITLE  16— COMPETITIVE  PRACTICES 

FEDERAL  TRADE  COMMISSION 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  9th 
day  of  June,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  27331 

In  the  Matter  of  Taylor  Washing  Ma¬ 
chine  Company,  a  Corporation 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondent,  testimony  and  other  evi¬ 
dence  taken  before  John  L.  Homor,  an 
Examiner  of  the  Commission  theretofore 
duly  designated  by  it,  in  support  of  the 
allegations  of  said  complaint,  and  in  op¬ 
position  thereto,  briefs  filed  herein,  and 
oral  arguments,  by  Jay  L.  Jackson,  coun¬ 
sel  for  the  Commission,  and  by  Harold  A. 
Fein,  counsel  for  respondent,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 
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Published  by  the  Division  ol  the  Federal 
Register.  The  National  Archives,  pursuant  to 
the  authority  contained  in  the  Federal 
Register  Act,  approved  July  26,  1935  (49 
Stat.  L.  500),  under  regulations  prescribed 
by  the  Administrative  Committee,  with  the 
approval  of  the  President. 

The  Administrative  Committee  consists  of 
the  Archivist  or  Acting  Archivist,  an  officer 
of  the  Department  of  Justice  designated  by 
the  Attorney  General,  and  the  Public  Printer 
or  Acting  Public  Printer. 

The  daily  issue  of  the  Federal  Register 
will  be  furnished  by  mail  to  subscribers,  free 
of  postage,  for  $1  per  month  or  $10  per  year; 
single  copies  10  cents  each;  payable  in  ad¬ 
vance.  Remit  by  money  order  payable  to 
Superintendent  of  Documents,  Government 
Printing  Office,  Washington,  D.  C. 

Correspondence  concerning  the  publica¬ 
tion  of  the  Federal  Register  should  be  ad¬ 
dressed  to  the  Director.  Division  of  the 
Federal  Register,  The  National  Archives, 
Washington,  D.  C. 


It  is  ordered.  That  respondent,  Taylor 
Washing  Machine  Company,  its  agents, 
employees,  and  representatives,  in  con¬ 
nection  with  the  offering  for  sale,  sale 
and  distribution  of  its  washing  machine 
products,  in  interstate  commerce,  do 
forthwith  cease  and  desist,  directly  or 
indirectly,  from  representing: 

(1)  That  a  free  home  trial  or  a  free 
home  demonstration,  or  any  home  trial 
or  home  demonstration,  or  any  trial  or 
demonstration  without  contractual  or 
financial  obligation,  red  tape,  or  incon¬ 
venience,  is  offered  or  provided  by  re¬ 
spondent  to  members  of  the  buying  pub¬ 
lic,  when  such  is  not  the  fact; 

(2)  That  any  instrument  in  printed 
form  or  in  writing,  to  which  the  name 
and  signature  of  any  member  of  the  buy¬ 
ing  public  is  being,  or  to  be,  procured 
or  signed  thereto,  which  instrument  con¬ 
stitutes,  or  is  intended  for,  or  is  to  be 
used  as,  a  contract  of  purchase  and  sale 
of  a  washing  machine,  or  the  terms  and 
provisions  of  which  purport  to  bind  the 
person  signing  the  same  to  the  purchase 
of  a  washing  machine,  is  not  such  an 
instrument  or  contract;  or  that  the  said 
instrument  is  a  receipt  for  a  washing 
machine  being,  or  to  be,  delivered  for 
trial  and  demonstration,  or  for  the  pur¬ 
pose  of  showing  that  a  machine  is  being 
delivered  for  trial  and  demonstration,  or 
a  necessary  instrument  for  the  company 
to  have  to  show  that  a  machine  has  been 
left  during  the  term  of  trial  and  demon¬ 
stration,  or  a  form  of  insurance  or  pro¬ 
tection  covering  the  washing  machine 
while  in  the  prospective  purchaser’s  pos¬ 
session,  when  in  fact  the  said  instrument 
constitutes,  or  is  intended  for,  or  is  to  be 
used  as.  a  contract  of  purchase  and  sale 
for  a  washing  machine; 

(3)  That  any  purported  contract  of 
purchase  and  sale  procured,  or  the 
signature  to  which  has  been  procured, 


through  or  by  means  of  any  representa¬ 
tion  prohibited  by  Paragraphs  (1)  and 
(2)  of  this  order,  is  valid  or  enforceable, 
or  that  the  signer  thereto,  or  anyone,  is 
in  any  way  bound  or  obligated  for  or  to 
the  purchase  of  a  washing  machine; 

(4)  That  assignment  of  future  wages, 
or  powers  of  attorney  to  assign  future 
wages,  or  powers  of  attorney  to  appear  in 
any  court  of  record  or  in  any  court  of 
Justice  of  the  Peace,  at  any  time  and 
confess  judgment,  to  release  errors  or 
the  right  of  appeal  from  any  so  taken, 
or  to  consent  to  the  issue  of  execution 
upon  such  judgment,  in  favor  of  the 
holder  of  a  contract  or  instrument  con¬ 
taining  such  assignments,  or  powers  of 
attorney,  upon  default  of  the  payment 
of  moneys  payable  thereunder  when  the 
same  becomes  due,  are  valid  or  enforce¬ 
able,  when  such  is  not  the  fact,  or  when 
the  same  have  been,  or  are  being,  pro¬ 
cured  within  the  State  of  Indiana,  or 
from  persons  employed  and  residing  in 
the  State  of  Indiana;  or 

(5)  That  the  washing  machine  to  be 
delivered  to  the  purchaser  of  a  washing 
machine  is,  or  will  be,  the  particular 
washing  machine  represented  and  sold  to 
the  purchaser  at  the  time  of  sale  and 
purchase,  when  such  is  not  the  fact,  or 
when  in  fact  the  machine  delivered,  or 
to  be  delivered,  is  materially  different 
from  the  particular  washing  machine 
purchased  by  said  purchaser. 

It  is  further  ordered,  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-1782;  Filed,  June  23,  1938; 

12:02  p.  m.j 


TITLE  22— FOREIGN  RELATIONS 
DEPARTMENT  OP  STATE 
(Departmental  Order  No.  7611 

Rules  Prescribed  Pursuant  to  Section  2 
of  the  Act  of  March  2,  1907,  to  Over¬ 
come  the  Presumption  of  Having 
Ceased  To  Be  an  American  Citizen 

1.  Section  2  of  the  Act  of  March  2,  1907 
(34  Stat.,  1228;  U.  S.  C.,  Title  8,  Section 
17),  concerning  expatriation  provides  as 
follows: 

Sec.  2.  That  any  American  citizen  shall  be 
deemed  to  have  expatriated  himself  when  he 
has  been  naturalized  in  any  foreign  state  in 
conformity  with  its  laws,  or  when  he  has 
taken  an  oath  of  allegience  to  any  foreign 
state. 

When  any  naturalized  citizen  shall  have 
resided  for  two  years  in  the  foreign  state  from 
which  he  came,  or  for  five  years  in  any  other 
foreign  state  it  shall  be  presumed  that  he  has 
ceased  to  be  an  American  citizen,  and  the 
place  of  his  general  abode  shall  be  deemed 
his  place  of  residence  during  said  years:  Pro¬ 
vided,  however,  That  such  presumption  may 
be  overcome  on  the  presentation  of  satisfac¬ 


tory  evidence  to  ar  diplomatic  or  consular 
officer  of  the  United  States,  under  such  rules 
and  regulations  as  the  Department  of  State 
may  prescribe:  And  provided  also,  That  no 
American  citizen  shall  be  allowed  to  expa¬ 
triate  himself  when  this  country  is  at  war. 

2.  Naturalized  citizens  against  whom 
the  presumption  of  expatriation  shall 
have  arisen,  under  the  second  paragraph 
of  the  section  of  law  quoted  above,  be¬ 
cause  of  protracted  residence  abroad  may 
overcome  such  presumption  upon  pre¬ 
senting  to  a  diplomatic  or  consular  officer 
of  the  United  States  satisfactory  evidence 
of  the  existence  of  any  of  the  following 
facts: 

(a)  That  they  are  residing  abroad 
solely  or  principally  as  representatives  of 
American  trade  and  commerce,  and  that 
they  intend  eventually  to  return  to  the 
United  States  permanently  to  reside. 

(b)  That  their  residence  abroad  is  in 
good  faith  for  reasons  of  health  or  edu¬ 
cation  in  special  subjects,  and  that  they 
intend  eventually  to  return  to  the  United 
States  permanently  to  reside. 

(c)  That  some  unforeseen  and  con¬ 
trolling  exigency  beyond  their  power  to 
foresee  has  prevented  their  carrying  out 
a  bona  fide  intention  to  return  to  the 
United  States  within  the  time  limited  by 
law,  and  that  it  is  their  intention  to  re¬ 
turn  and  reside  permanently  in  the 
United  States  immediately  upon  the  re¬ 
moval  of  the  preventing  cause. 

(d)  That  they  are  residing  abroad 
principally  for  the  purpose  of  represent¬ 
ing  a  recognized  American  educational, 
scientific,  philanthropic,  or  religious  or¬ 
ganization,  and  that  they  intend  eventu¬ 
ally  to  return  to  the  United  States  per¬ 
manently  to  reside. 

(e)  That  they  reside  in  a  foreign  state 
other  than  that  from  which  they  came 
principally  for  the  purpose  of  engaging 
independently  in  educational,  philan¬ 
thropic,  or  religious  work  or  principally 
for  the  purpose  of  engaging  independ¬ 
ently  in  some  legitimate  professional  or 
scientific  occupation,  for  which  work  or 
occupation  they  were  trained  in  Ameri¬ 
can  institutions;  that  such  work  or  oc¬ 
cupation  is  not  inconsistent  with 
American  interests;  that  they  maintain 
effective  ties  with  the  United  States, 
and  that  they  intend  eventually  to  return 
to  the  United  States  permanently  to  re¬ 
side. 

(f)  In  the  cases  of  naturalized  Ameri¬ 
can  citizens  residing  in  Canada,  Mexico, 
the  West  Indies,  Central  America,  or 
Panama,  that  they  are  following  the 
profession  of  teaching  in  a  recognized 
educational  institution  for  which  they 
were  trained  in  an  American  institution, 
or  that  they  are  employed  by 'a  legiti¬ 
mate  corporation  or  company  or  are 
principally  engaged  by  or  connected  with 
a  legitimate  concern,  which  is  effectively 
owned  and  controlled  by  a  citizen  or  citi¬ 
zens  of  the  United  States  and  materially 
promotes  the  interests  of  this  country, 
and  that  they  intend  eventually  to  re¬ 
turn  to  the  United  States  permanently  to 
reside. 
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(g)  That  they  have  made  definite  ar¬ 
rangements  to  return  immediately  to 
the  United  States  permanently  to  reside. 

(h)  In  the  cases  of  naturalized  Amer¬ 
ican  citizens  who  have  resided  in  the 
United  States  twenty  years  subsequent 
to  their  naturalization,  have  attained 
the  age  of  sixty  years,  and  have  retired 
from  active  participation  in  profes¬ 
sional  or  business  pursuits,  that  they 
have  during  the  period  of  their  resi¬ 
dence  outside  of  the  United  States  held 
themselves  out  as  American  citizens, 
have  from  time  to  time  applied  for 
American  passports  or  to  be  registered 
as  American  citizens  in  American  con¬ 
sulates,  or  satisfactorily  explained  their 
failure  to  do  so,  have  maintained  effec¬ 
tive  ties  with  the  United  States,  and  in¬ 
tend  eventually  to  return  to  the  United 
States  permanently  to  reside. 

3.  The  affidavits  and  other  proofs  re¬ 
quired  to  overcome  the  presumption 
must  set  forth  the  specific  facts  and  cir¬ 
cumstances  which  bring  the  persons 
concerned  under  one  or  more  of  the 
above  rules.  Mere  assertions  even  under 
oath  of  the  existence  of  such  specific 
facts  and  circumstances  without  cor¬ 
roborating  proof  will  not  ordinarily  be 
accepted  as  sufficient. 

4.  The  burden  is  upon  an  applicant 
who  alleges  that  he  has  made  definite 
arrangements  to  return  immediately  to 
the  United  States  permanently  to  re¬ 
side,  under  the  provisions  of  Rule 
(g),  to  show  that  he  is  in  good  faith 
about  to  establish  a  permanent  home  in 
this  country.  If  such  a  person  is  mar¬ 
ried  it  should  clearly  appear  that  he  or 
she  intends  to  be  accompanied  to  the 
United  States  by  his  or  her  spouse  and 
the  minor  unmarried  members  of  their 
immediate  family  residing  abroad.  If 
the  spouse  and  minor  children  are  aliens 
and  residing  abroad,  and  if  immigration 
visas  have  not  yet  been  obtained  and  the 
failure  to  obtain  them  is  satisfactorily 
explained,  it  should  clearly  appear  that 
an  effort  is  being  made  to  obtain  visas 
to  enable  such  aliens  to  come  to  the 
United  States  in  the  immediate  or  near 
future  permanently  to  reside.  The  alle¬ 
gation  of  a  naturalized  American  citizen 
resting  under  the  presumption  that  be¬ 
cause  of  financial  reasons  he  is  unable 
to  defray  the  expenses  incident  to  the 
transportation  of  the  members  of  his 
family  to  the  United  States  will  not  of 
itself  be  considered  as  a  sufficient  reason 
for  not  bringing  his  or  her  family  to 
the  United  States  and  will  ordinarily 
vitiate  the  allegation  that  definite  ar¬ 
rangements  have  been  made  to  return 
immediately  to  the  United  States  per¬ 
manently  to  reside  as  is  required  under 
Rule  (g). 

5.  Section  3  of  the  Act  of  September 
22,  1922  (42  Stat.,  pt.  1,  1021;  U.  S.  C., 
Title  8,  Section  9),  concerning  the  status 
of  married  women  provided  in  part  as 
follows: 


Sec.  3.  That  a  woman  citizen  of  the  United 
States  shall  not  cease  to  be  a  citizen  of  the 
United  States  by  reason  of  her  marriage 
after  the  passage  of  this  act,  unless  she 
makes  a  formal  renunciation  of  her  citizen¬ 
ship  before  a  court  having  jurisdiction  over 
naturalization  of  aliens:  *  *  *  If  at  the 

termination  of  the  marital  status  she  is  a 
citizen  of  the  United  States  she  shall  retain 
her  citizenship  regardless  of  her  residence. 
If  during  the  continuance  of  the  marital 
status  she  resides  continuously  for  two  years 
in  a  foreign  state  of  which  her  husband  is  a 
citizen  or  subject,  or  for  five  years  con¬ 
tinuously  outside  the  United  States,  she 
shall  thereafter  be  subject  to  the  same  pre¬ 
sumption  as  is  a  naturalized  citizen  of  the 
United  States  under  the  second  paragraph 
of  section  2  of  the  act  entitled  "An  Act  in 
reference  to  the  expatriation  of  citizens  and 
their  protection  abroad”,  approved  March  2, 
1907.  *  *  • 

The  last  two  sentences  of  the  above 
quoted  provision  of  law  were  repealed  by 
the  Act  of  July  3,  1930.  However,  with 
respect  to  an  American  woman  who  was 
on  July  3,  1930,  resting  under  the  pre¬ 
sumption  mentioned  in  the  Act  of  Sep¬ 
tember  22,  1922,  and  who  has  not  since 
July  3,  1930,  resumed  permanent  resi¬ 
dence  in  the  United  States,  she  must  in 
order  to  be  eligible  to  receive  the  protec¬ 
tion  of  the  United  States  while  abroad 
show  by  affidavits  and  other  proofs  that 
she  was  on  the  date  when  the  presump¬ 
tion  arose  against  her  in  a  position  to 
overcome  it  under  Rules  (a)  to  (f ) ,  inclu¬ 
sive. 

6.  Special  rvXe  for  China. — The  pre¬ 
sumption  of  expatriation  may  also  be 
overcome  by  a  naturalized  American 
citizen  by  showing  that  he  resides  in 
China  in  the  employ  of  the  Chinese  Gov¬ 
ernment  in  a  capacity  not  inconsistent 
with  his  American  citizenship  and  cal¬ 


culated  to  advance  legitimate  American 
interests,  commercial  or  otherwise,  and 
that  he  intends  eventually  to  return  to 
the  United  States  to  reside. 

This  Order  supersedes  all  previous  De¬ 
partmental  Orders  prescribing  rules 
whereunder  the  presumption  of  having 
ceased  to  be  an  American  citizen  may  be 
overcome. 

[seal]  Cordell  Hull. 

June  18,  1938. 

(F.  R.  Doc.  38-1781;  Filed,  June  23, 1938; 

10:58  a.  m.j 


TITLE  26 — INTERNAL  REVENUE 

U.  S.  PROCESSING  TAX  BOARD  OP 
REVIEW 

Order  Concerning  Public  Inspection 
of  Records 

The  records  of  proceedings  before  the 
United  States  Processing  Tax  Board  of 
Review  shall  be  open  to  the  public  for 
inspection  in  such  manner  as  is  con¬ 
sistent  with  the  orderly  conduct  of  the 
business  of  the  Board. 

By  direction  of  the  Board. 

[seal]  L.  S.  Cannon, 

Chairman. 

Approved,  June  18,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary 

of  the  Treasury. 

[F.  R.  Doc.  38-1775;  Filed,  June  22,  1938; 
12:49  p.m.) 
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TITLE  43 — PUBLIC  LANDS 
DIVISION  OP  GRAZING 
Colorado  Grazing  District  No.  2 

MODIFICATION 

June  3,  1938. 

Under  and  pursuant  to  the  provisions 
of  the  act  of  June  28,  1934  (48  Stat. 
1269) ,  as  amended  by  the  act  of  June  26, 
1936  (49  Stat.  1976),  Departmental 

order  of  April  8,  1935,  establishing  Colo¬ 
rado  Grazing  District  No.  2,  is  hereby 
revoked  so  far  as  it  affects  the  following- 
described  land: 

Sixth  Principal  Meridian 
T.  1  N..  R.  81  W„ 

sec.  27.  Ny2NEV4,  8Wy4NE%,  NW»4, 

NViSWVi.  swy4swy4; 

sec.  28,  SE14SW14,  SE>/4; 

sec.  32.  NE»/i,  SEy4NW>4,  SWVi. 

W«4SE%; 

sec.  33.  NWy,NW'/4t  NEy4NEy4; 

T.  1  S.,  R.  81  W„  sec.  6,  lots  1,  2,  3,  SE»/4SWy4, 
SE'/4SE»4; 

T.  4  S.,  R.  78  W., 

sec.  15,  lots  3  and  4; 

sec.  22,  wy,swy4. 

E.  K.  Bur  lew, 

Acting  Secretary  of  the  Interior. 

[F.  R  Doc.  38-1778;  Filed,  June  23, 1938; 

9:52  a.  in.] 


GENERAL  LAND  OFFICE 
[Circular  No.  1447) 


Public  Sale  Applications  for  Lands  in 
Grazing  Districts  Established  Under 
Authority  of  the  Taylor  Grazing  ! 
Act 

June  14,  1938. 

Circular  No.  684,  dated  November  23, 
1934,  which  indicates  that  public  sale 
applications  must  be  restricted  to  tracts  j 
of  unreserved  public  lands,  is  hereby 
amended  by  adding  thereto  the  follow¬ 
ing: 

PUBLIC  SALE  APPLICATIONS  FOR  LANDS  IN 
GRAZING  DISTRICTS  ESTABLISHED  UNDER 
AUTHORITY  OF  THE  TAYLOR  GRAZING  ACT 

29.  Statutory  authority. — Section  7  of 
the  Taylor  Grazing  Act  of  November  26, 


30.  Action  on  applications. — Applica¬ 
tions  for  public  sales  of  lands  in  grazing 
districts,  made  under  authority  of  the 
appropriate  public  sale  law  and  said 
Section  7  of  the  Taylor  Grazing  Act,  as 
amended,  must  be  accompanied  by  pe¬ 
titions  for  classification,  as  required  by 
Circular  No.  1353.1  Such  applications 
and  petitions,  when  received  by  the 
register,  will  be  acted  upon  by  him  in 
accordance  with  instructions  contained 
in  said  circular.  If  the  Division  of 
Grazing  shall  report  as  to  the  land  ap¬ 
plied  for  that  there  is  no  objection  to 
the  classification  and  opening,  the  Gen¬ 
eral  Land  Office,  through  the  Division 
of  Grazing,  will  recommend  the  classi¬ 
fication  of  the  land  to  the  Secretary  of 
the  Interior.  If  and  when  the  land  is 
classified  for  disposition  at  public  sale, 
the  usual  public  sale  procedure  will  be 
followed. 

31.  Applicant  will  not  secure  prefer¬ 
ence  right  of  entry. — An  applicant  for 
the  classification  and  public  sale  of 
lands  in  grazing  districts  will  not  se¬ 
cure  a  preference  right  of  entry  by  rea¬ 
son  of  the  filing  of  the  application  and 
petition. 

Fred  W.  Johnson, 

Commissioner . 
Approved,  June  2,  1938. 

F.  R.  Carpenter, 

Division  of  Grazing. 
Approved,  June  14,  1938. 

Oscar  L.  Chapman, 

Assistant  Secretary. 


[F.  R.  Doc.  38-1779;  Piled,  June  23,  1938; 
9:52  a.  m.) 


TITLE  45— SECURITIES  AND 
EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Securities  Exchange  Act  of  1934 

REGISTRATION  ON  AN  ADDITIONAL 
EXCHANGE 


Amendment  of  Rule  JB1  and  Amend¬ 
ment  No.  1  to  the  Instructions  for 
Form  8-C 

The  Securities  and  Exchange  Corn- 


interest  and  for  the  proper  protection 
of  investors  and  to  insure  fair  dealing 
in  the  securities  registered  on  such 
form, 

pursuant  to  authority  conferred  upon 
it  by  the  Securities  Exchange  Act  of 
1934,  particularly  Sections  12  and  23  (a) 
thereof,  hereby  takes  the  following 
action: 

I.  The  paragraph  of  Rule  JB1  tX- 
(Sec.  10.X-JB1)  ]  under  the  caption 
“Form  8-C  [Sec.  11.8-C1  for  Registra¬ 
tion  on  an  additional  Exchange”  and 
the  paragraph  under  the  caption  “Rule 
for  the  Use  of  Form  8-C  [Sec.  11.8-01”, 
at  the  beginning  of  the  instructions  for 
such  form  are  amended  by  deleting  sub- 
paragraphs  (a)  and  (b)  thereof  and  in¬ 
serting  after  the  word  “if”  in  the  third 
line  the  words  “securities  of  the  regis¬ 
trant  are  registered  pursuant  to  Section 
12  (b),  (c)  and  (d)  [c.  404,  Sec.  12,  48 
Stat.  892;  c.  462,  Sec.  1,  49  Stat.  1375; 
15  U.  S.  C.,  781  and  Sup.  HI]  on  another 
exchange.” 

The  rule  as  amended  reads  as  follows: 

“This  form  may  be  used  for  applica¬ 
tions  for  registration  of  securities  on  an 
exchange  upon  which  no  securities  of  the 
registrant  are  listed  and  registered,  if 
securities  of  the  registrant  are  registered 
pursuant  to  Section  12  (b) ,  (c)  and  (d) 
tc.  404,  Sec.  12,  48  Stat.  892;  c.  462,  Sec.  1, 
49  Stat.  1375;  15  U.  S.  C.,  781  and  Sup. 
Ill]  on  another  exchange.” 


II.  Paragraph  4  having  the  caption 
“Exhibits”  of  the  instructions  for  Form 
8-C  [Sec.  11.8-C1  is  amended  by  deleting 
from  subparagraph  (a)  thereof  the  words 
“an  application  meeting  the  requirements 
of  paragraph  (b)  of  the  Rule  for  the  Use 
of  this  form”  and  inserting  in  lieu  thereof 
the  words  “the  latest  application  on  a 
form  other  than  Form  8- A,  8-B  or  8-C 
[Sec.  11,  8-A,  11. 8-B  or  11.8-C1  which 
was  filed  by  the  registrant  (or  by  the 
predecessor  of  the  registrant  if  the  regis¬ 
trant  had  securities  registered  pursuant 
to  an  application  on  Form  8-B  [Sec. 
11. 8-B] )  and  which  has  become  effec¬ 
tive.” 

Subparagraph  (a)  as  amended  reads 
as  follows: 


1934  (48  Stat.  1269),  as  amended  by  mission,  finding 


Section  2  of  the  act  of  June  26,  1936 
(49  Stat.  1976),  authorizes  the  Secre¬ 
tary  of  the  Interior,  in  his  discretion,  to 
examine  and  classify  any  lands  within 
a  grazing  district,  established  under  au¬ 
thority  of  said  act,  which  are  more  val¬ 
uable  or  suitable  for  any  other  use  than 
for  the  use  provided  for  under  said  act, 
and  to  open  such  lands  to  entry,  selec¬ 
tion,  or  location  for  disposal  in  accord¬ 
ance  with  such  classification  under  ap¬ 
plicable  public  land  laws.  On  April  4, 
1938,  the  Department  construed  the  said 
section  as  authorizing  the  Secretary  of 
the  Interior  to  classify  lands  within  a 
grazing  district  for  disposition  at  pub¬ 
lic  sale. 


(1)  that  the  requirements  of  Form 
8-C,  as  defined  in  the  instructions  to 
that  form,  are  necessary  and  appropri¬ 
ate  in  the  public  interest  and  for  the 
protection  of  investors,  and  that,  inso¬ 
far  as  the  information  required  by  such 
form  is  not  within  the  provisions  of  Sec¬ 
tion  12  (b)  of  the  Securities  Exchange 
Act  of  1934,  it  is  of  a  character  com¬ 
parable  to  such  information  and  is  ap¬ 
plicable  to  the  class  of  issuers  and  se¬ 
curities  for  which  such  form  is  author¬ 
ized;  and 

(2)  that  the  action  herein  taken  is 
necessary  and  appropriate  in  the  public 


*2  F.  R.  1395  (DI). 


“(a)  A  copy  of  the  latest  application 
on  a  form  other  than  Form  8- A,  8-B  or 
8-C  [Sec.  11.8-A,  11. 8-B,  or  11.8-C]  which 
was  filed  by  the  registrant  (or  by  the 
predecessor  of  the  registrant  if  the  regis¬ 
trant  had  securities  registered  pursuant 
to  an  application  on  Form  8-B  [Sec. 
11.8-B])  and  which  has  become  effec¬ 
tive.” 

The  foregoing  action  shall  be  effective 
immediately  upon  publication. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Recording  Secretary. 

[F.  R.  Doc.  38-1784;  Filed,  June  23. 1938; 

12:38  p.m.] 
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Notices 


SECURITIES 

MISSION. 


AND  EXCHANGE  COM- 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.p 
on  the  23  day  of  June,  A.  D.  1938. 

[Pile  No.  55-4] 

In  the  Matter  of  Utilities  Elkhorn 
Coal  Company,  Central  Service  Cor¬ 
poration,  and  James  G.  Culbertson 

NOTICE  OF  AND  ORDER  FOR  HEARING 


An  application  pursuant  to  section  11 
(f)  and  Rule  U-11F-2  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com¬ 
mission  by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  July  13,  1938  at  10 
o’clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW„  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  effec¬ 
tive. 

It  is  further  ordered,  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre¬ 
siding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  July  7,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  filed  by  Utili¬ 
ties  Elkhorn  Coal  Company,  Debtor, 
(now  in  reorganization  under  Section 
77B  of  the  Bankruptcy  Act,  as  amended. 


in  the  District  Court  of  the  United  States 
for  the  Northern  District  of  Illinois, 
Eastern  Division)  requesting  approval 
of  certain  allowances  to  be  paid  to  the 
following  persons  in  such  maximum 
amounts  as  hereinafter  set  forth  for 
services  rendered  and  cash  disbursed  by 
such  persons: 

(a)  To  Central  Service  Corporation 
for  services  rendered  in  March,  April  and 
May,  1938,  $1,050.00;  cash  disbursements 
during  same  period,  $68.14. 

(b)  To  James  G.  Culbertson  for  serv¬ 
ices  rendered  in  February,  March,  April 
and  May,  1938,  $4,000.00;  cash  disburse 
ments  during  same  period,  $202.92. 

The  applicant  further  requests  an  ex¬ 
emption  from  the  provisions  of  Rule 
U-11F-2  concerning  the  payments  of 
compensation  and  reimbursements  to  the 
following  persons  in  such  maximum 
amounts  as  are  hereinafter  stated  until 
further  order  of  the  Commission; 

(a)  Central  Service  Corporation  for 
its  services  to  Utilities  Elkhorn  Coal 
Company  a  sum  not  to  exceed  a  maxi¬ 
mum  of  $350.00  per  month  plus  such 
other  amounts  as  may  be  expended  by 
said  Central  Service  Corporation  for  the 
reasonable  and  necessary  expenses  in¬ 
curred  by  it  in  connection  with  the  serv¬ 
ices  rendered  to  Utilities  Elkhorn  Coal 
Company. 

(b)  James  G.  Culbertson  for  his  serv¬ 
ices  as  attorney  for  Utilities  Elkhorn 
Coal  Company,  debtor,  a  sum  not  to  ex¬ 
ceed  a  maximum  of  $1500.00  per  month 
plus  such  other  amounts  as  may  be  ex¬ 
pended  by  said  James  G.  Culbertson  for 
the  reasonable  and  necessary  expenses 
incurred  by  him  in  the  performance  of 
his  duties  as  attorney  for  Utilities  Elk 
horn  Coal  Company. 

All  such  payments  for  compensation 
and  reimbursement  for  expenses  to  be 
subject  to  the  approval  of  the  District 
Court  of  the  United  States  for  the  North¬ 
ern  District  of  Illinois,  Eastern  Division 
which  court  now  has  jurisdiction  over 
the  proceedings  for  the  reorganization 
of  Utilities  Elkhorn  Coal  Company 
Debtor,  No.  64605. 

By  the  Commission. 

[seal!  Orval  DuBois, 


In  the  Matter  of  the  Proceedings  to 
Determine  Whether  Harold  T.  White, 
Francis  M.  Weld,  Faris  R.  Russell, 
Harold  Benjamin  Clark,  W.  J.  K. 
Vanston,  William  A.  Barron,  Jr., 
J.  Preston  Rice,  Philip  Gossler,  Jr., 
Jean  E.  V.  Cattier,  Nathaniel  S.  Howe, 
Alexander  M.  White,  Jr.,  Gilbert  G. 
Browne,  Partners  Doing  Business 
Under  the  Firm  Name  and  Style  of 
White,  Weld  &  Co.,  and  Harold  Ben¬ 
jamin  Clark  and  Faris  R.  Russell, 
Individually,  Should  Be  Suspended 
or  Expelled  From  Membership  on  Cer¬ 
tain  National  Securities  Exchanges 


Recording  Secretary. 

[P.  R.  Doc.  38-1783;  Piled,  June  23,  1938; 
12:38  p.  m.j 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D. 
on  the  21st  day  of  June,  A.  D.  1938. 


ORDER  OF  SUSPENSION 

This  matter,  after  appropriate  notice 
and  hearing  and  argument  by  counsel, 
having  been  duly  considered  by  the  Com¬ 
mission,  and  the  Commission  having 
found  that  the  respondent  Faris  R.  Rus¬ 
sell  has  violated  Section  9  (a)  (2)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  being  of  the  opinion  that 
it  is  necessary  and  appropriate  for  the 
protection  of  investors  to  suspend  the 
respondent  Faris  R.  Russell  from  mem¬ 
bership  upon  all  of  the  national  securities 
exchanges  of  which  he  is  a  member  for 
a  period  of  ninety  days,  all  as  more  fully 
set  forth  in  the  Findings  and  Opinion  of 
the  Commission: 

It  is  ordered.  Pursuant  to  Section  19 
(a)  (3)  of  said  Act: 

That,  effective  August  21,  1938,  re¬ 
spondent  Faris  R.  Russell,  a  member,  as 
that  term  is  defined  in  said  Act  of  the 
New  York  Stock  Exchange,  the  New  York 
Curb  Exchange,  and  the  Board  of  Trade 
of  the  City  of  Chicago,  national  securities 
exchanges,  be  and  hereby  is  suspended 
from  membership  on  said  exchanges  for 
a  period  of  ninety  days. 

The  Commission  having  further  found 
that  the  evidence  herein  fails  to  prove  the 
violations  of  law  charged  to  have  been 
committed  by  the  other  respondents 
herein. 

It  is  further  ordered,  TTiat  these  pro¬ 
ceedings  be  dismissed  as  to  the  other 
respondents  herein. 

It  is  further  ordered.  That  a  copy  of 
this  Order,  accompanied  by  the  Findings 
and  Opinion  of  the  Commission,  be  served 
upon  the  respondent  Faris  R.  Russell,  or 
his  counsel,  and  be  transmitted  by  regis¬ 
tered  mail  to  the  Secretaries  of  the  New 
York  Stock  Exchange,  of  the  New  York 
Curb  Exchange,  and  of  the  Board  of 
Trade  of  the  City  of  Chicago,  and  to  the 
firm  of  White,  Weld  &  Company,  New 
York  City. 

By  order  of  the  Commission.  . 

[seal]  Orval  L.  DuBois, 

Recording  Secretary. 


[P.  R.  Doc.  38-1785;  Piled,  June  23, 1938; 
12:38  p.  m.j 


